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FINAL ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 11, 14, 16-18 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Koike et al. (US Patent 5305650). 

Considering claim 1 , Koike discloses a workstation for providing samples 
comprising: 

- at least a platform base, which has at least one first module 11 with at 
least one reservoir for a chemical educt and at least one second module 
10 with at least one target container; 

- a metering system 12 for the metering of the sample; 

- a portal system 13, which is arranged above the platform and which 
maneuvers the metering system in all three directions in space; 

- a control device 100 for controlling the movements of the metering 
system 12; and 

- a measuring system 302 for the samples, characterized in that wherein 
the metering system has a gripper device for the uptake of a metering tool, 
which is supported within at least one third module 12 on the platform, and 
wherein the measuring system 302 is on the same platform as the 
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metering system and the measuring system 302 is a gravimetric load cell, 
with the workstation being a metering system for both solids and liquids 
(All found in Figures 1, 4-6 and 18; Column 2, lines 1-68; Column 3, 
lines 1-4; Column 5. lines 29-68, Column 6, lines 1-24; Column 9, 
lines 3-51; Column 13, lines 50-68; Column 14, lines 1-4, The liquid 
contains solids, which are filtered after being metered, The term 
"integral" does not require a unitary one-piece structure. In re 
Kohno , 391 F.2d 959, 157 USPQ 275 (CCPA 1968); In re Larson , 340 
F.2d 965, 144 USPQ 347 (CCPA 1965)) 
Considering claim 1 1 , Koike discloses that the measuring system 302 is 
arranged as a module on the platform (Figure 18). 

Considering claim 14, Koike discloses that the metering system has a pump 303 
and a connection for a liquid 309 (Figure 19; Column 13, lines 23-46). 

Considering claim 16, Koike discloses that the platform further has at least one 
module with a heating device 64 and/or at least one module with a mixing device 58-61 
(Figure 3; Column 8, lines 9-52). 

Considering claim 17, Koike discloses that the metering system has at least one 
sensor for the detection of the position of the modules (Column 5, lines 4-18; Column 
6, lines 1-24, lines 53-68; Column 9, lines 12-51). 

Considering claim 18, Koike discloses that the modules have at least one 
marking, which is detectable by the at least one sensor (Column 5, lines 4-18; Column 
6, lines 1-24, lines 53-68; Column 9, lines 12-51). 

Considering claim 33, Koike discloses that the measuring system is a scale 
(Column 13, lines 18-21) 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-5 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Koike et al. (US Patent 5305650) in view of Yakou (US Patent 5150937). 

Considering claim 2, Koike discloses that the gripper device has two support 
means that are faced diametrically to each another and which are movable in a 
concentric manner towards each other (Figures 6-7). 

The invention by Koike fails to disclose that there are four supports. 

However, Yakou teaches the use of a four supports (Figure 13; Column 13, 
lines 62-68; Column 14, lines 1-29). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize four supports in the invention by Koike as taught 
by Yakou. The motivation for doing so is found in the teachings of Yakou, "four finger 
members are set in a cross-shape... a work can be clamped by their four surfaces... as a 
result, the work can be clamped while being aligned," which shows that four supports 
are better at maintaining a proper grip than two supports (Column 15, lines 22-47). 

Considering claim 3, Koike fails to disclose that two support means are 
supported in a pair of linear orientated slide bars, respectively, wherein the pairs of slide 
bars are arranged perpendicularly towards each other. 
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However, Yakou teaches the use of two support means are supported in a pair of 
linear orientated slide bars, respectively, wherein the pairs of slide bars are arranged 
perpendicularly towards each other (Figure 13) 

Considering claim 4, Koike discloses that the support means have a geometry, 
which allows a form-complementary clamping with the geometry of the metering tool 
(Figures 6-7). 

Yakou also teaches the use of four supports with a complementary geometry 
(Figure 13; Column 14, lines 60-68; Column 15, lines 1-47). 

Considering claim 5, Koike discloses that the support means are exchangeable 
(Column 6, lines 25-46). 

Considering claim 9, Koike fails to disclose that the support means are activated 
pneumatically for the clamping. 

5. However, Yakou teaches the use of pneumatics for clamping the support means 
(Column 8, lines 55-59). 

The invention by Koike teaches a method of moving the support means. The 
invention by Yakou teaches an alternate method of moving the support means. At the 
time the invention was made, it would have been obvious to one of ordinary skill in the 
art to utilize any known method of moving the support means that would have been able 
to obtain predictable results. Therefore, the use of the pneumatics, as taught by Yakou, 
would have been recognized as an appropriate means for moving the support means 
and would have reached predictable results. 
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6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Koike et 
al. (US Patent 5305650) in view of Yakou (US Patent 5150937) as applied to claim 5 
above, and further in view of either Schaefer et al. (US Patent 3843187) or Hennekes et 
al. (US Patent 4500065) as applied to claim 6 above, and furthermore in view of Jokes 
etal. (US Patent 6455002). 

Considering claim 7, the invention by Koike, as modified by Yakou and Schaefer 
or Hennekes, fails to disclose that support means has an adhesion layer for increased 
adhesion. 

7. However, Jokes teaches the use of an additional layer of material placed on the 
support means for the purpose of increased adhesion (Column 3, lines 42-57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize an adhesion layer on the support means as 
taught by Jokes in the invention by Koike, as modified by Yakou and Schaefer or 
Hennekes. The motivation for doing so is found in the teachings of Jokes, "[t]he gripper 
fingers have, on their end regions, grooved contact surfaces which face on another and 
are covered with a nonslip, resilient coating. ..for improved adhesion" (Column 3, lines 
51-55) 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Koike et 
al. (US Patent 5305650) in view of Guhl (GB 2 284 901 A). 

Considering claim 15, Koike fails to disclose that the metering system has a 
vibration device in order to excite the metering tool into a defined vibration. 
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9. However, Gul teaches the use of a vibration device to excite the metering tool 
(Page 3, 6 th Paragraph). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize a vibration device in order to excite the metering 
tool as taught by in the invention by Koike, as modified by Yakou. The motivation for 
doing so is found in the teachings of , "[b]y shaking the sample substance during the 
filling procedure a clogging of the sample substance due to static friction is largely 
prevented, clumps are broken-up, the surface is levelled and a practically continuous 
pouring occurs at a slow filling rate" (Page 3, 6th Paragraph). 

Response to Arguments 

Applicant's arguments filed September 18, 2008 have been fully considered but 
they are not persuasive. 

Applicant contends that the invention by Koike fails to disclose metering of liquids 
and solids. However, the Examiner points out that the "liquid" of Koike is mixture of 
solids and liquids. The mixture is metered and then filtered. Therefore, both solids and 
liquids are metered. 

Applicant further relies on the invention of Guhl in the remainder of their 
arguments. The invention by Guhl does not form, nor form in part, the rejection of claim 
1 . In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Dunlap whose telephone number is (571)270- 
1335. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harshad Patel can be reached on (571) 272-2187. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. D.I 

Examiner, Art Unit 2855 
November 4, 2008 



/Harshad Patel/ 

Primary Examiner, Art Unit 2855 



